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The greater part of yesterdsy was comsunted
in the Criminal Courf i{n the ssgumentoun the
admissibility of the Order No. 13 of the police
board in evidence for tire defense in the tridl of
Patrick McDonald for the murder of Daaiel
Brown, colored, the “cake walk’ case.

POLICE ORDER NoO. 13.

The order instructs police officers in regard to
their duty 1n arrests, and says that i cases of
breach of the public peace in theirsight or hear-
ing they may arrest without having a warrant,
and even break open doors for that purpose. Its
admissibility was contended for by Messrs. Poe
and Hambleton, and argued agamst by Measrs.
Stochbridge and Knott.

. ARGUMENT ON ORDER 13.

Mr. Stockbridge said a policeman has only the
powers of & coustable or other peace officer
under the common law with such others, if any,
a5 have been conferred by statute. His dalies |
are to preserve the public peace, the rights of
pronerty and person, prevent critne and arrest
offenders, Acting under an uvalawful order of
bis superiors 12 no excuse for & policemsan. If
he eaters a hoanse unjustiflably heis responsihle
for the consequences that flow therefrom He
has no more right to use force when arresting
uniawfully than a private person.

REMARKS OF MR, POE,

Mr. Poe said the defense offered the order
under their pleas of justification and palhation;
if lawful, in jusiification; if unlawful, in pailia-
tion and to reduce the grade of the oHence.
‘They claimed the order was lawtul, and there-
fore a ful} defense. He quoted the case 1n which
the Court of Appeals decided that & police ofii-
cer who saw a person fire & cracker i hus own
yard, in violation of a city ordinauce, rightiully
entered the premises and arrested the person,
Mr. Poe auofed other cases,

REMARKS OF MB, HAMBLETON.

Mr. Hamblceton, for the defense, said the
maxim that ap Eaghshman's houae is his cas-
tle has been modied by the changes ol time.
"Phe sound of trumpets in a baronial hall would
not annoy a next-door neighbor: but could a
shooting gallery crack away all night and neigh-
bora in & crowded city not be disturbed, giving
them the right to have the nose cease at un-
tunely hours? Must an officer be turned away
from a _door where he has resson to suapect
wrong dotng by the answer that 1t:s sninno-
cent game ol cards or chaste conversation that
he would interfere with., Should the oflicer
turn nway then would bhis superiors be satistied
he had done his duty well?

REMARKS OF MR, KXOTT.

Mr, Knott sud 1f this order of the police hoard
can shield a police officer trom the consequencés
of ms vinlence, and he can stalk through the
streets red with the blood af his brother. but
free from all legal reaponsibility, then it is time
this community knew it; then does the sceptre
ol the Queen of England pale i suthouity be-
{ore the baton of the polics marshal of Balu-
more. Such authority would find equality ouly
in companion with the despotic sway ofa Sultan
of Turkey. Then to a charge of murder, assanlt
or trespass vt ¢f armes, the policenian only needs
to point to his coat ol blue or the star on his
breast as a sufficient ansier.

Somewhat of this sort of pewer was familiar
to the people of this countiy a few years ago,
wilen & plea of necessity was set up to justify
the most starthng and pernicions depaitures
irem the principles of the constitution. Then
from no mouth or pen did such doctrines meet
amore stern and withering rebuke than from the
gentleman whose name and opinion higs been 1n-
voked te give sanction to this law ofthe defense
The poweis of policemeun shonid be uvheld by
every competent authority and in every proper
way, but by reason of their grester power and
knowledge they should be keld to a strct e
countabifity when they perveit their powe: and
u1n acainst that hkuowledwe,

DECIZION OF JUDGLE GILMOR.

Judge Guimor said he was of opinton that this
order was not admissible a3 evidence i the
case properly. The ouly peint whieh siruck
the nund of the coutl 1 the able argumen!s loi
1ts admission was that it was imporfaunt 1n ena-
bling the jury to grade the oftense. ‘The crime
with which the prisoner 18 chaiged embraces
several distinct grades of oftense, and the argu-
ment bas some lorce m this view,

But there is another view to be taken of the
eftect Of this evidence. and that 13 that it migit
lead the jury to give it too prepouderating an
1ntiugnce. .

A question to be coneidered, i3 should tius ar-
rest%uve heen made at all by the oflicer? Il 10,
did the officer, iz making the atrest, conduct
himself in acecordance with the law of his duty?

He gave an opion earlier n this case on the
right of an ofticer to arrest without a warrant
under varions circumstances, 1t 1s not necessa-
ry for the court now to express itself upon the
authority of the officer to make the arrest. the
jury bewg by the constitution of the Siate the
judges of the Jaw as well ae the fact ultimately,
But where are the gury te go for the light to
gwde theiwr way in deciding on the law’ Are
the orders of the board of police commisgloners
to control their views, or are they bound te go
to those standards of priuciple which the law
1tself aftords for thetr guidance and wstruction?
1t 13 possible there is a slight divergence fiom
the correct principles of the Jaw in the order
itself. Xl 1s hardly allowable that a mere noise
is such disorder a8 will meet the requirements
and intention of the order. Whatever the opinion
of the court on the law, the counsel have atjll
tire right to enforce their views on the july,
who are the juages of the law a3 tothe orders of
the police board as well as other things, The
court must inrist that the jury zhall be allowed
to determine the question for themselves in so
iar as 1t may be brought propeily before them
by counsel,

The defense took an axceplion to lhe rejec-
tiou of the evidence, order No. 13,

EVIDENCE FOR THE DEFENSE.

Mrs. Anna Roche testified she lives at No. 58
Ty-onalley, half a square from No. 41, Biown's
house. Oun the nignt of tne 30-31 of last July
she was greatly distuibed by & noise that must
bave come fiom Biown's house. On cross-ex-
amination she said she was awohe out of her
gleep; did not hear & vistol shot,

Deputy Marshal Frey testified that the repu-
{ation of McDouald a3 a peaceable, forbeariny,
bhumane man was tirst-class,

Marshal Gray testified that he was Lknown
as a quiet and gentle officer all the time he was
on the torce.

Captamn Barhart, Sergeants Zimmerman and
Kuott, John M. Crenser, policeman Horrigan.
Jobn A, Holman, Thomas Gill, George Alpeter,
Wm, H. Holman and C. Schlenther all tesutied
to his good character, the latter saying McDon-
ald was one of the best ofticers on the beat for
nineteen years.

Thomae (11} testified he is twenty-four vears
old: 19 & Dbrakeman on the Northern Ceutral
railroad; on the night of July 30-31 he was on
the lumber pile corner of Park avenne and Tyzon
gtreet; damé from Lancaster ity on the 29th, had
no place to go to and no work, and lay down on
the Jumber: heard noise enouzh to wake the
whole npeighboibhood; it woke kim: could not
hoear what was said, but saw the oflicer come to
the door and go away; saw a coloied man come
down from the steps towards the ofticer and two
other colored men come out on the steps of the
house; heard the colored man say to the of-
ficer, “You can’t arrest me¢ or any one in my
noase, you lmsh s— of a b—" the oflicer
turned right around and eame back at them:
then the colored fellow on the sidewalk he
strnck at him and yummeped back on the steps
.with the officer aiter him; the fwo colored fel-
iows standing on the steps got down onthe
pavement. and when the otheer got on the steps
after the man who struck him the othertwo
shoved hun 1 the door. Witness walked past
tine house down Yyson street: heard some one
say a2 he passed, *Unlock that door:” the door
was shuf; went down Tyson alley to Park
strcet; heard a kiod of heavy noise; as witness
stood at the corner three colored mnen came out
the back way aud cub across Park street to the
lumber pile; heard them sgy—

[Here objection was made, and the remark
was not repeated by witness.)

Witness then saw the officer come out, and he
then went to Mount Vernda village,

On cross-examination. he aa1d helived in Lay-
caster three years with a baker;2he only applied
to one baker st MounAt Veflon Ioy work, and
having falled also in Eyttino work TRUPsqay
and Friday, be went back id 'L?m&albr; has besn
& orakeman on the string team two monthy
past. i Fitness was questioned searchingly |
by the counsel for tne Stute as to who he was,
and his dongs on the Mth ana suth. Withont
concluding ibe examination the ¢énr pd-
journed,
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